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PLANNING AND. eOMPENSATIOM BILL: "TWIN-TRACKING” 

Int-roduchion 

1. This letter invites views on a proposal to allow local 
planning authorities to decline to determine a planning 
application while' a similar proposal is the subject of an appeal 
to the Secretary of State. ' 

2. The Government will decide in the light of this consultation 
whether to seek to give effect to this proposal by tabling an 
amendment to the Planning and Compensation Bill during its 
passage through the House of Coibnons. Accordingly, responses to 
this letter are invited by 2 April 1991 and should be sent to Rob 
Brightwell, Room-C13/02A, 2 Marsham Street, London SWIP 3EB, or 

sent to him by facsimile on 071 276 4995. This demanding 

timetable for responses is necessary .in order to keep open the 
possibility of amending the Bill during its Copnnons passage. 

The practice of "twin-tracking” 

3 . The^ proposal is intended to overcome the problems associated 
with "twin-tracking" . Some applicants submit two similar planning 
applications. If the local planning authority fails to determine 
them within eight weeks the applicant lodges an appeal against 
non-determination of one, whilst continuing to negotiate with the 
authority about the other . 

4. The Government accepts that this practice can be 
advantageous. It increases the incentive for local planning 
authorities to determine applications quickly, lest the proposal 
be decided instead by the Secretary of State. It also allows 
local negotiations to continue even after an appeal has been 
lodged. 

5. On the other hand, twin-tracking has undesirable 
consequences . It obliges local planning authorities to continue 
to consider one application whilst preparing to contest the 
appeal against non-determination; this wastes authorities' 
resources.. Moreover, appeals are frequently withdrawn because a 
parallel application has been approved; this wastes the Planning 
Inspectorate's resources. It may also be argued that a twin-track 
appeal jumps the queue of appeals , displacing other appeals which 
are lodgfed genuinely as an action of last resort when an 
application has been refused or the applicant has concluded that 
to appeal against non-determination would be more advantageous 
than continued pursuit of the application. 
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Previous proposal 

6. My letter of 28 July 1989 enclosed the consultation paper 
"Efficient Planning". That paper proposed that there should be 
a period following the ■ submission of an appeal against non- 
determination during which the local planning authority retained 
jurisdiction over the application concerned. The Government 
decided not to proceed with that proposal, in the light of 
responses to the consultation paper, because it would not have 
eliminated the duplication of effort between local planning 
authorities .and the Planning Inspectorate and the . consequent 
waste of resources. 

The Planning and Comoensation Bill 

7. Nevertheless, the Government remains concerned about the 
problems caused by twin-tracking. During the Third Reading of the 
Planning and Compensation Bill in the House of Lords on 28 
February the Parliamentary Under-Secretary of State, Baroness 
Blatch, agreed to consider the matter further in response to an 
amendment moved by the Opposition- A copy of that amendment, 
which was withdrawn, is enclosed- It would have allowed a local 
planning authority to decline to‘ determine a planning application 
where a similar application was concurrently the subject of an 
appeal to the Secretary of State under section 78 of the Town and 
Country Planning Act 1990 . 

^ ' ' . ' . "v ' J ■ ! ■' . ■■■ ■ .V'... ■■ - % ■■ ; ■ •; 

a. An amendment of this nature would enable local planning 
authorities to avoid the duplication of effort and waste of 
resources ‘which arise from twin— tracking, whilst not interfering 
with the applicant's right of appeal against non-determination. 
The enclosed amendment entails a discretionary power rather than 
a duty to decline to determine a parallel applicatiory the 
Government believes that is appropriate, because it allows the 
local planning authority to permit twin- tracking in cases where 
it wishes to continue to negotiate , despite the submission . of an 
appeal. ■■ ^ a- 

9. : The amendment ref ers to "similar” applications . For the 
purposes of clause 14 of the Planning and Compensation Bill 
applications are "similar” if/ in the opinion of the local 
planning authority, they relate to development and land which are 
the same or substantially the same. The Government takes the view 
that this is an appropriate definition for the purposes of twin- 
tracking; a reference to "identical" applications would open a 
loophole by allowing applicants to submit duplicate applications 
differing only in inconsequential details. 

10. The enclosed amendment provides that if an appeal is 
dismissed by the Secretary of State any parallel application 
should be’ treated as if it had been submitted on the day 
following that dismissal. Clause 14 of the Bill would allow a 
local planning authority to decline to determine an application 
received within two years of the refusal by the Secretary of 
State of a similar proposal , unless there had been a significant 
change in any material considerations. If both that clause and 
the enclosed amendment were enacted a local planning authority 
could decline to determine an application for a period stretching 
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from the date of lodging an appeal on the parallel application 
to a date two years after any dismissal of that appeal , , unless 
there were a change in circumstances » 

Responses 

11. The Department may wish to make responses to this letter 
available to Parliament and open for public inspection in the 
Depairtment's library. Unless you specifically indicate that your 
response is. confidential, we shall assume that you have no 
objection to its being treated in this way and we would be 
grateful if you could supply an extra copy for this purpose. 
Confidential responses will nevertheless be counted in any 
numerical summary of responses. 



Yours faithfully. 



I 



H S HORSMMI 

Development Control Policy Division 
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Clause 14 



Na. 



BY THE LORD McIntosh OF HARINGEY 
12 Page 24, line 30, at end insert— 

(“(lA) A local planning authorit 7 may decline to determine an 
application for planning permission for development of any land 
(referred to in this subsection as ‘.‘the second application?) if and so long 
as a s imilar application is the subject of an appeal in accordance with 
section 78 whidi remains to be determined under section 79 and, in the 
event of such appeal being dismissed by the Secretary of State, for the 
purposes of sul^ection (l)(a) the second application shall be deemed to 
have been received on the day following the date of such dismissal.”) 
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I NEWS RELEASE 



SIR GEORGE YOUNG ACTS ON ” TWIN- TRACKING” 

Sir George Young, M±nist:er for Housing and Planning, iodav 
issued a consultation paper seeking comments on a proposal 
designed to overcome the problems associated with "twin- tracking" 
of planning applications and appeals. 

Twin- tracking is the practice employed by some developers 
of submitting two similar- or near- identical planning applica- 
tions. If the local planning authority fails to determine them 

(f 

within eight weeks the applicant lodges an appeal against non- 
determination of one, whilst continuing to negotiate with the 
local authority about the other. If planning permission is 
subsequently granted in respect of the remaining application, the 
appeal is withdrawn. This can be wasteful of the resources both 
of the local planning authority and of the Department ' s Planning 
Inspectorate . 

The proposal outlined in the consultation paper arises 
from an amendment to the Planning and Compensation Bill proposed 
■by Lord McIntosh of Haringey. This would have allowed a local 
planning authority to decline to determine a planning application 
whilst a similar application was the subject of an appeal to the 
Secretary of State. The Parliamentary Under- Secretary of State, 
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Baroness Blatch, announced during the Bill ' s Third Beading in the 
House of Lords on 28 February (Hansard col. 1141) that the 
Government would consult interested parties about this issue and, 
if appropriate, a Government amendment would be tabled during the 
Bill ’ s passage through the House of Commons . 



NOTE TO EDITORS 

A copy of the consultation letter is attached. Responses are 
sought by 2 April. This allows a shorter period than is usual 
for consultation, but is dictated by the timetable for the 
Planning and Compensation Bill. 

i 

Press Enquiries: 071 276 0920 

(Out of Hours: i 071 276 4120) 

Public Enquiries: 071 276 0900 
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